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CHAPTER 14:02

IMMIGRATION ACT

An Act with respect to immigration and for purposes connected

1

2

therewith.
[1ST JANUARY, 1948]
. This Act may be cited as the Immigration Act.

. (D) Inthis Act—

“dependant” in relation to another person means—
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(a) the spouse of such person unless that spouse is living
apart from the other spouse under adeed of separation or the
decree of a competent court;

(b) the child or step-child under the age of sixteen years, of
such person;

(c) an adopted child under the age of sixteen years where
such childisadopted by such personin amanner recognised
by the law for the time being in force in the country where
the adoption took place;

(dyany other relative of such person who is wholly
dependent on such person for his subsistence;

“domicile” means, subject to subsection (2), the place in which a
person has his present home or in which heresides or to which he
returnsashisplace of present permanent abode and not for amere
specia or temporary purpose, and “domiciled” shall have a
corresponding meaning;

“immigrant” means a person who enters Guyanafrom a place outside
Guyana, whether for the first or at anysubsequent time;

“immigration officer” includes the Chief Immigration Officer, the
Deputy Chief Immigration Officer, and any member of the police
force authorised under section 4(4) to exercise and perform the
powers, functions and duties of an immigration officer;

“master” means the person having command or charge of avessel;

“vessel” means any steamship, ship, vessel, doop, boat or other
floating craft, and includes any description of aircraft.

(2) For the purposes of this Act—
(a) a person shall not be deemed to have acquired a

domicilein Guyanaunless he hasresided therein for at |east
two years otherwise than—

L.RO. 3/1998
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(i) under terms of conditional or temporary residence
permitted by this Act or any other law in force in Guyana;
or

(i) asaperson under detention in a prison or other place
for the reception of persons found guilty of criminal
offences; or

(iii) as a person under detention in amental hospital or a
leprosy hospital; and

(b) a person shall be deemed to have lost his domicile in
Guyana if he voluntarily goes and resides outside Guyana
(except for a specia or temporary purpose) with the
intention of making his home outside Guyana.

(3) For the purposes of this Act a person shall be deemed to
belong to Guyana if he is a citizen of Guyana or a dependant of any
such citizen.

(4) For the purposes of this Act any person enters Guyana
who—

(a) crosses aland frontier of Guyana; or

(b) arrives in Guyana by sea or air and disembarks in
Guyana; or

(c) arrives in Guyana by sea or air with the intention of
disembarking in Guyana.

3. (1) Except as otherwise provided in this section, every person
who—

(@) is an idiot, or an epileptic, or of unsound mind, or
mentally deficient, or deaf and dumb, or deaf and blind, or
dumb or blind; or

(b) is suffering from any variety of leprosy, or from a
communicable disease, as certified by a Government
Medical Officer;

(c) isaprostitute; or

(d) lives on, or receives, or has lived on, or has received,
the proceeds of prostitution; or
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(e) isamember of aclassof persons, or aperson, specified
in an order made by the Minister under subsection (3); or

(f) is not in possession of sufficient means to support
himself and such of his dependants as he shall bring with
him to Guyana; or

(g) is likely if he entered Guyana to become a charge on
public funds by reason of infirmity of body or mind, or ill-
health, or for any other reason; or

(h) is a dependant of a prohibited immigrant,

shall be aprohibited immigrant for the purposes of this Act; and every
person who isdeemed under this Act to be aprohibited immigrant may
be dealt with as such.

(2) The expression “communicable disease” in subsection
(N(b) means a communicable disease which makes the entry into
Guyana of a person suffering from it, dangerous to the community.

(3) Where the Minister is satisfied—

(@) that, on economic grounds or on account of standard or
habits of life, the members of any class of persons are
undesirable as immigrants; or

(b) oninformation or advicethat any personisundesirable
as an inhabitant of, or avisitor to, Guyana; or

(c) that, on the ground that a person has been convicted in
any country of an offence for which a sentence of
imprisonment has been passed and in respect of which he
has not received afree pardon, such personisundesirable as
an immigrant—

hemay, by order published inthe Gazette, declarethe membersof such
class of persons or such person as the case may be to be prohibited
immigrants or a prohibited immigrant, and may from time to time
exempt any member of a class of persons from the operation of an
order made under paragraph (a).

(4) The Minister may from time to time exempt any person
from the provisions of subsection (1)(a), (b), (f), (g) or (h).

L.RO. 3/1998
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(5) The following persons or classes of persons shall not be
prohibited immigrants for the purposes of this Act—

(a) persons who are, within the meaning of section 2(3),
deemed to belong to Guyana;

(b) persons in possession of valid re-entry permits issued
under section 36;

(c) personsin the public service;

(d) persons in the service of the Government of any
Commonwealth territory;

(e) members of the regular naval, military or air forces of
any Commonwealth territory;

(f) members of the mission in Guyana of a foreign
sovereign Power, consular officers and consular employees
in Guyana of a foreign sovereign Power, and members of
their families forming part of their households;

(g) any other persons or classes of persons who are
declared by regulations made under this Act not to be
prohibited immigrants for the purposes of this Act;

(h) the dependants of any person under the foregoing
paragraphs of this subsection;

(i) the dependants of any person who is not a prohibited
immigrant.

Immigration 4. (1) TheCommissioner of Police shall bethe Chief Immigration
officers.

Officer for the purposes of this Act.

(2) A Deputy Chief Immigration Officer may be appointed and
such officer shall have and may exercise all the powers, functions and
duties of the Chief Immigration Officer under this Act.

(3) Immigration officers may be appointed for the purposes of
this Act or for any specified part thereof.

(4) The Chief Immigration Officer may, by writing under his
hand, authorise any member of the police force, subject to such
directions as he may give to him from time to time, to exercise and
perform in aspecified part of Guyana, and any such authorised person
shall have and may exercise and perform subject to such directions, al
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the powers, functions and duties of an immigration officer; and the
Chief Immigration Officer may at any time, by writing under hishand,
cancel any such authorisation.

(5) Every appointment or authorisation under this section shall
be published in the Gazette.

(6) For the purpose of performing his duties under this Act,
every immigration officer shall have, and may exercise and perform,
all the powers, functions and duties of a member of the police force.

5. (1) Except as otherwise provided in this section, every person
entering Guyanawithout a passport shall be deemed to be a prohibited
immigrant unless he explainswhy he hasno passport and establishesto
the satisfaction of the immigration officer his identity and national
status.

(2) Subject to any order made under subsection (3), the
expression “passport” in this section means a passport duly issued to
the person named therein by or on behalf of the Government of the
country of which he is a subject or citizen and for the time being in
force, and containing a photograph of such person, and includes a
certificate of identity or a travel permit and any other document
establishing to the satisfaction of the immigration officer the identity
and national status of the person entering Guyana.

(3) The Minister may, by order,—

() direct that no passport of a subject or citizen of any
foreign country, or of any specified foreign country, shall be
accepted as such under this section unlessit bears aGuyana
consular visa; and

(b) declare the circumstances or conditions under which
such provision shall not apply.

Person
entering
Guyanato
have a

passport.
[2 of 1969]
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(4) The President may, by order published in the Gazette,
exempt from the provisions of this section any person or any class of
persons entering Guyana, and such exemption may be genera or
subject to such conditions, restrictions, limitations or exceptionsasare
specified in the order.

6. (1) The Minister may, by directions in writing, impose
restrictions on the right of—

(a) any person to leave Guyanaif heis satisfied that it is
necessary sotodointheinterestsof defence, public safety or
public order or for the purpose of preventing the subversion
of democratic institutions in Guyana;

(b) persons generally or any class of persons to leave
Guyanaif heis satisfied that it is necessary so to do in the
interests of defence, public safety, public order, public
morality or public health or for the purpose of preventing the
subversion of democratic institutions in Guyana.

(2) Where any person is the subject of directions given by the
Minister under subsection (1)(a), notice thereof in writing (together
with a concise statement of the grounds for the imposition of the
restrictions, so, however, that no defect of any kind in such statement
shall invaidate the directions) shall be served on him by an
immigration officer as soon as practicable after the directions have
been given and hiscase shall bereviewed by thetribunal established by
section 13 of the National Security (Miscellaneous Provisions) Act,
and the said section 13 shall apply mutatis mutandis in relation to the
review of the case of any such person asit appliesto the review of the
case of a person who is the subject of an order made under section 12
of that Act.

(3) Notice of any directions given by the Minister under
subsection (1)(b) shall be published in the Gazette and in one
newspaper circulating in Guyana.
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(4) Any personwith respect towhom directionshavebeen given
pursuant to subsection (1)(a), or any member of aclass of personswith
respect to whom directions have been given pursuant to paragraph (b)
of the said subsection—

(a) shall forthwith upon notice thereof being served on
him, or upon publication thereof, as the case may be,
surrender to the Chief Immigration Officer or any other
immigration officer any valid passport issued to him by or
on behalf of the Government of Guyana and the Chief
Immigration Officer shall retain such passport so long as
thosedirectionscontinueinforce; andif that person doesnot
possess such a passport any application made by him for the
purposeof procuring theissueto him of such apassport shall
not be entertained so long as those directions continue in
force;

(b) may, so long as those directions continue in force, be
prevented by any immigration officer, member of the Police
Force, or officer or soldier of the Guyana Defence Force,
from leaving Guyana by any means whatever for any place
outside Guyana and the immigration officer, member of the
Police Force, or officer or soldier of the Guyana Defence
Force may, for that purpose, take any necessary measures,
including the use with any assistance of such force as is
reasonably justifiable in the circumstances.

(5) Any person who contravenes or failsto comply with any of
the provisions of this section or any directions given thereunder shall
be liable on summary conviction to afine of not lessthan twenty-five
thousand dollars nor more than fifty thousand dollars and to
imprisonment for two years.

(6) In this section, the expression “passport” includes a
certificate of identity or a travel permit and any other document
establishing the identity and national status of the person in respect of
whom it has been issued.

7. (1) Nopersonshall enter Guyanaby seaor by air except at aport
of entry under this Act.

[150f 1998]

Entry of
persons into
Guyana.

L.RO. 3/1998



LAWSOF GUYANA

12 Cap. 14:02 Immigration

(2) Where aperson enters Guyanaby crossing aland frontier of
Guyana he shall forthwith present himself to the nearest immigration
officer.

(3) No person arriving in Guyana by seaor air shall disembark
without the consent of an immigration officer.

(4) Themaster of thevessdl inwhich aperson arrivesin Guyana
by sea or air shall not allow any such person to disembark from the
vessel without the consent of an immigration officer.

(5) Any personwho contravenes, or failsto comply with, any of
the provisions of subsection (1), (2) or (3) shall be deemed to be a
prohibited immigrant.

List of 8. (1) The master of a vessel arriving from any place outside
passengersand ~ Guyana or departing from Guyana shall—

members of

the crew and (a) answer truthfully to the best of his ability all proper
mattersin . .

connection guestions relating to the passengers and members of the
therewith. crew, in so far asis necessary for the purposes of this Act,
[48 of 1952 put to him by an immigration officer; and

(b) if required so to do, furnish the immigration officer
with a list in duplicate, in the form from time to time
approved by the Chief Immigration Officer, containing the
names of the passengers and members of the crew arriving
or departing as the case may be, and such other information
as may be prescribed.

(2) Every passenger and member of thecrew inavessel arriving
from any place outside Guyanaor departing from Guyanashall supply
the information necessary for the preparation of the list under
subsection (1).

(3) Every immigration officer shall havethe power to board and
search any vessel at any time and at all placesin Guyana.
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9. (1) Every personwho enters Guyanaby sea, air or land shall—  pyty of
person
(@) answer truthfully to the best of his ability all proper entering
guestions, in so far as is necessary for the purposes of this Guyana
Act, put to him by an immigration officer; and
(b) if required by an immigration officer so to do,—
(i) make and sign the prescribed declaration; and
(i) submit to be examined by a Government Medical
Officer.
(2) Any personwho contravenes, or failsto comply with, any of
the provisions of this section shall be deemed to be a prohibited
immigrant.
10. (I) No person shall depart from Guyanaby seaor by air except  Departure of
at aport of entry under this Act. persons from
Guyana.
(2) The master of a vessel departing from Guyana shall not 5%11%%%

alow any person to embark thereon without the consent of an
immigration officer.

(3) Where a person desires to depart from Guyana by crossing
aland frontier he shall, before departing, present himself to the nearest
immigration officer.

(4) Every person departing from Guyana shall—

(a) answer truthfully to the best of his ability all proper
guestions, in so far as is necessary for the purposes of this
Act, put to him by an immigration officer; and

(b) make and sign the prescribed declaration.

(5) In the performance of his duties under this section, an
immigration officer shall have the power to board and search any
vessel at any time and place in Guyana and to detain any person who
contravenes, or fails to comply with, any of the provisions of this
section.

L.RO. 3/1998
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[15of 1998]

Certificatethat
immigrant not
aprohibited
immigrant

Permit to
remainin
Guyanafor a
temporary
purpose.

[9 of 1992]

(6) Every person who—

(@ contravenes or fails to comply with any of the
provisions of this section; or

(b) knowingly and wilfully gives an untrue answer to any
of the questions referred to in subsection (4)(a); or

(c) knowingly and wilfully makes any false statement in
the declaration referred to in subsection (4)(b),

shall beliable on summary convictiontoafineof notlessthan twenty
thousand dollars nor more than forty thousand dollars and to
imprisonment for twelvemonths.

11. (1) Where an immigration officer decides that an immigrant is
not aprohibited immigrant he may, and shall if required so to do, issue
to the immigrant a certificate to that effect.

(2) The certificate shall be in such form as may from time to
time be approved by the Chief Immigration Officer modified, if
necessary, to suit the circumstances of any particular case.

(3) The certificate shall contain such particulars and marks,
together with any finger-prints, as may be deemed necessary for the
purpose of identification.

(4) The certificate may be endorsed on the passport or other
document establishing the identity and national status of the person to
whom the certificate relates.

12. (1) Animmigration officer, without deciding whether or not an
immigrant is a prohibited immigrant, may, at the request of the
immigrant, grant him a permit to enter and remain in Guyanafor such
period not exceeding three months as may be specified in the permit—

(a) as apassenger in transit; or

(b) for medical treatment; or

(c) asavisitor; or

(d) for purposes of employment; or
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(e) for purposes of trade or business; or

(f) for any other purpose of atemporary nature,
wheretheimmigration officer issatisfied that theimmigrant’ srequest for
such permitismadein good faith.

(2) The immigration officer may, before granting a permit
under this section, require the immigrant requesting the same to
furnish the prescribed security.

(3) Where a permit under this section has been granted by an
immigration officer, the Chief Immigration Officer may from timeto
time extend the period specified inthe permit up to amaximum of three
yearsfrom the date of entry into Guyanaof theimmigrant to whom the
permit relates.

(4) The Chief Immigration Officer may, before extending the
period specified in a permit under this section, require the immigrant
requesting the extension to furnish, if not already furnished, the
prescribed security.

(5) The Chief Immigration Officer, in extending the period
specified in a permit under this section, may grant the extension
subject to such conditions as to place of residence, occupation or any
other matter or thing, as he may consider to be expedient.

(6) Whenever an immigrant desires to remain in Guyana after
the expiration of the period for which a permit has been granted to or
extended for him under this section, he shall before such expiration
present himself in person to the Chief Immigration Officer and shall be
dealt with, subject to subsection (3), as if he were an immigrant then
entering Guyana.

(7) ThePresident may, by order publishedinthe Gazette, exempt
from any of the provisions of this section any person or any class of
persons, mentioned in Part A of the Schedule who are national s of the
countriesmentionedin Part B of the Schedul e, entering Guyana, where
such person or classof personsisseekingto enter andremainin Guyana
for adefiniteor indefiniteperiod for the purpose of seeking employment

Schedule.

L.RO. 3/1998
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or otherwisein connectionwith hiswork or with sports, or of settling, and
such exemption may be general or subject to such conditions,
restrictions, limitations or exceptions as are specified in the order.
(8) The President may by order amend the Schedule.
Immigrant to 13. If an immigrant to whom a permit has been granted under
be deemed section 12 fails to leave Guyana on or before the expiration of the
Fr;?]:‘i'b:rt;‘: . Period for which the permit has been granted, he shall, unless such
he fai?s o period has been extended as provided in subsection (3) of that section,
leave Guyana e deemed to be a prohibited immigrant.
on or before
the expiration
of permit
granted under
section 12.
Postponement 14. Animmigration officer may, for the purpose of making further
of decisonby  inquiry and for such period as may be necessary therefor, postpone
immigration deciding whether animmigrant isor is not aprohibited immigrant and
officer. . " .
in any such case may, on such conditions as he may deem expedient,
grant a permit to the immigrant to remain in Guyana:
Provided that-

(a) thegrant of such apermit shall not prejudicein any way
the making of the decision asto whether theimmigrant isor
is not a prohibited immigrant, or the taking of any action
under this Act as a consequence of such decision; and

(b) no such action shall be taken while such permit is still
inforce.

Prohibited 15. Except as otherwise provided by this Act, no person—
immigrant not

:Znira]}?\rigr (a) who is a prohibited immigrant; or

Guyana, (b) who being deemed under this Act to be a prohibited

immigrant, is dealt with as such-

shall enter or remain in Guyana.
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16. (1) Animmigration officer who decidesthat an immigrantisa Powers of
prohibited immigrant may in his discretion— immigration
officer in
() order himto leave Guyanaand proceed immediately by :)erliz?)ﬂég
the same vessel (or other means of transportation) by which  jmmigrants.
he arrived; [8 of 1956]
(b) order him to leave Guyanawithin a specified period to
be determined by the immigration officer; or
(c) cause him to be arrested and brought before a
magistrate’ s court, with a view to an order being made for
his removal from Guyana.
(2) The specified period in an order made under subsection
(N(b) may from time to time be extended by an immigration officer,
and such extension may be granted after the expiration of the specified
period.
(3) Where the immigrant to whom an order made under
subsection (1)(b) relates, gives notice of appeal under section 27 he
shall not, without his consent in writing, be removed from Guyana
before the hearing and determination of the appeal.
17. (1) Subject to this Act, the President or an immigration officer  Permitsto
may grant a permit, subject to such conditions as may be deemed Fr:](;::girﬁs

expedient, to a prohibited immigrant to enter and remain in Guyana:

Provided that an immigration officer shal, in granting such
permit, act subject to and in accordance with the general or special
directions of the President.

(2) The expression “conditions’ in subsection (1) means
conditions asto duration, place of residence, occupation, or furnishing
of security, and includes conditions as to any other matter or thing
whether similar or not to the matters or things in this subsection
specified.

L.RO. 3/1998
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Permit to
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Guyana
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Finger-prints.

Detentionin
custody under
this Act.

Genera
provisions as
to permits.

18. Where security is required to be furnished in respect of an
immigrant, animmigration officer may grant, on such conditionsashe
may deem expedient, a permit to the immigrant to enter and remainin
Guyana pending the furnishing of the security.

19. Where an immigration officer decides that an immigrant is a
prohibited immigrant or grants or issues apermit or a certificate under
this Act to an immigrant, the immigrant shal, if required by an
immigration officer so to do, submit to hisfinger-prints being taken by
the immigration officer or by any person on the direction of such
officer.

20. (1) An immigration officer may cause any immigrant (not
being an immigrant as to whom an immigration officer has decided
that heisnot aprohibited immigrant), unlessapermit hasbeen granted
to him under this Act, to be arrested and brought before a magistrate,
and the magistrate shall, if satisfied that this section applies to the
immigrant, order that he be detained in custody under this Act, and if
not so satisfied he shall order hisrelease.

(2) Where a person is detained in custody under this section he
shall be released from such custody on a permit being granted to him
to remain in Guyana.

21. (1) Every permit granted under this Act shall be in the form
from time to time approved by the Chief Immigration Officer,
modified if necessary in accordance with the facts of any particular
case.

(2) The Chief Immigration Officer may direct that any permit,
or any permit of a particular class, granted under this Act may be
endorsed on the passport or other document establishing the identity
and national status of the immigrant or in such other manner as the
Chief Immigration Officer may think fit.

(3) Every permit granted under this Act shall contain such
particulars and marks, together with any finger-prints, as may be
deemed necessary for the purpose of identification.
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(4) A permit granted under this Act may be revoked—

(a) wherethereisacontravention or failureto comply with
the conditions of the permit; or

(b) at any time, by the President or by an immigration
officer acting on the direction of the President.

(5) Where a permit is revoked, the immigrant to whom the
permit related may be arrested and brought before amagistrate’ s court
to be dealt with under section 20:

Provided that the court may, if the permit was revoked under
subsection (4)(a) and the court is not satisfied that there was a
contravention or failure to comply with the conditions of the permit,
cancel the revocation of the permit and order the immigrant to be
released.

22. (1) Every persontowhom apermit or certificate under this Act
has been granted shall at all times, if required so to do, produce the
permit or certificate to any immigration officer or member of the
police force.

(2) No persontowhom apermit or certificate under thisAct has
been granted shall lend, transfer, assign, or part with the possession of,
such permit or certificate to any other person.

(3) Where a person hasin his possession a permit or certificate
appearing to have been granted under this Act, he shall answer all
guestions put to him by an immigration officer or a member of the
policeforcefor the purpose of establishing hisidentity with the person
named in the permit or certificate, as the case may be, and shal, if
reguired by animmigration officer or member of the policeforcesoto
do, submit to his finger-prints being taken for that purpose.

23. Where an immigration officer decides that an immigrant is a
prohibited immigrant, he shall giveto theimmigrant, in the prescribed
form, notice of hisdecision and of the groundsthereof and at the same
time inform him that he may, if he think fit, appea to a magistrate’s
court; and where such natice is given within seven days of the arrival

Conditions and
restrictions
relating to
permits and
certificates.

Notice and
grounds of
decision that
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of theimmigrantin Guyanatheimmigration officer shall serve, or cause
to be served, a copy of such notice on the master or agent or owner (if
the identity and address of such person are known to the immigration
officer and such person is in Guyana) of the vessel by which the
immigrant arrived.

24. (1) Where an immigration officer decides that an immigrant is
a prohibited immigrant, the Chief Immigration Officer may, if he
thinks fit, whether or not the immigrant has given notice of appeal
under section 23, annul that decision and either substitute therefor the
decision that the immigrant is not a prohibited immigrant or remit the
matter to the immigration officer for further consideration.

(2) Animmigrant may appeal to the Chief Immigration Officer
from any decision of an immigration officer refusing or revoking a
permit, or imposing conditions in a permit, under this Act, and the
decision of the Chief Immigration Officer shall be final.

25. Subject to section 28, where a person enters Guyana without a
permit under this Act and at the time he so enters is a prohibited
immigrant, he shall not be exempt from the provisions of thisAct or be
deemed to have acquired a right to remain in Guyana or a domicile
therein, by reason only—

(a) that he had not been informed that he could not enter or
remain in Guyana; or

(b) that he had been alowed to enter or remain in
Guyana—

(i) through the oversight of, or any mis-representation
made to, an immigration officer; or

(ii) owing to the decision of an immigration officer that
heis not a prohibited immigrant, where such decision was
given by mistake or in ignorance of material facts; or

(iii) owing to the fact having been undiscovered that he
was a prohibited immigrant.
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26. ExceptasotherwiseprovidedinthisAct,animmigrationofficer Immigration
shall causeto beremoved from Guyanaevery prohibitedimmigrant,and ~ officer to
every person deemed to be a prohibited immigrant and dealt with as ;";‘gf]iebit o
such— immigrants
entering or
(a) who enters Guyana; or found in
(b) who having entered Guyana after the commencement G“Ya”:dto be
. . L. remov
of this Act is thereafter found within Guyana. therefrom.
27. (1) Wherenotice under section 23 isgivento animmigrant, the  Appeal from
immigrant may appea— decision of
immigration
(a) to the nearest magistrate’s court, from the decision gt?;uger
specified in the notice, by giving notice of appea in the [2of 1969

prescribed form to the immigration officer within seven
days after the date on which the notice under section 23 was
given to the immigrant; and

(b) to ajudge of the High Court sitting in Chambers, from
the decision of the magistrate’s court, by giving notice of
appeal in the prescribed form to theimmigration officer and
to the clerk of the said magistrate’ s court within seven days
(or within such extended period as may be allowed on an
application made to a Judge of the High Court sitting in
Chambers) after the date of the decision of the magistrate’s
court.

(2) Where anotice of appeal is given under subsection (1)(b) to
the clerk of the magistrate' s court, the clerk shall forthwith transmit to
the Registrar of the Supreme Court four copies of the notice of appeal,
the notes of proceedings in the magistrate’s court, the documentary
exhibits, the decision of the magistrate and his reasons therefor (if
available).

(3) No fee shall be charged for the hearing of any appeal under
this section, or for the filing of any documentsin relation thereto.

(4) Whereanimmigrant givesnotice of appeal under subsection
(N(b), animmigration officer may apply to amagistrate of themagisteria
districtinwhichthemagistrate’ scourt issituate, or toajudgeof theHigh
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Orders for
removal of
prohibited
immigrants
from Guyana.
[2 of 1969

Court sittingin Chambers, for an order requiringtheimmigrant tofurnish
the prescribed security within atime to be fixed by the magistrate or
judge as the case may be; and the magistrate or Judge shall, if the
circumstances so warrant, make an order accordingly.

(5) If animmigrant failsto furnish the required security within
the time fixed by an order made under subsection (4), the notice of
appeal under subsection (1)(b) shall ceaseto have effect and the appeal
to a judge of the High Court sitting in Chambers shall be deemed to
have been abandoned.

(6) On the hearing of an appeal under this section—

(a) an order made under section 3(3)(a) shall be conclusive
evidencethat animmigrant who isone of the members of the
class of persons declared by the order to be prohibited
immigrants, is a prohibited immigrant;

(b) an order made under section 3(3)(b) or (c) shall be
conclusive evidence that the person declared by the order to
be a prohibited immigrant, is a prohibited immigrant.

(7) On the hearing of an appeal under this section oral evidence
may be adduced before the magistrate’ s court, and ajudge of the High
Court sitting in Chambers shall have power to take oral evidence.

(8) No order for the removal from Guyana as a prohibited
immigrant of the person to whom anotice of appeal under subsection
(N(a) or (b) relates shall beissued beforethe hearing and determination
of the appeal, and where such order isissued it shall not be enforced
before such hearing and determination.

28. (1) If any immigrant isaprohibited immigrant, then, subject to
the provisions of this Act and the terms of any permit granted
thereunder, any magistrate may, on the application of an immigration
officer or of any person deputed in writing by the Chief Immigration
Officer for the purpose of making such application, order the
immigrant to be removed from Guyana and in the meantime to be
detained in custody.
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(2) Where an order ismade under this section for theremoval of
an immigrant from Guyana, he shall be removed therefrom at such
time and in such manner asthe Chief Immigration Officer may direct,
and in giving such directions the Chief Immigration officer shall have
regard to the place from which the immigrant came when he entered
Guyana, the country of which he is a subject or citizen, the place
therein to which heisalleged to belong, the country whichiswilling to
receive him, and the wishes and the means of the immigrant.

(3) Where an order ismade under this section for the removal of
an immigrant from Guyana and the immigrant is at the time of the
making of the order serving a sentence of imprisonment, the Minister
may give directions as to whether the whole or what part of the
sentence is to be served before such removal and in default of such
directions the immigrant shall be removed after completion of his
sentence.

(4) Where an order ismade under this section for the removal of
an immigrant from Guyana, the immigrant may be placed on board a
suitable vessel by any immigration officer or member of the police
force and may belawfully detained in custody on board such vessel so
long as the vessdl iswithin the territorial waters of Guyana.

(5) In this section the expression “immigrant” includes the
dependants of the immigrant.

29. Themaster of avessel may, on information in writing made by
him on oath before any magistrate, apply for a warrant to arrest and
convey back on board the vessel-

(a) any seaman who has deserted the vessel; or
(b) any stowaway or prohibited immigrant who haslanded
from the vessdl,

and the magistrate may, unless there are specia reasons for not so
doing, issue awarrant accordingly.

Warrant to
convey
deserting
seaman, or
stowaway or
prohibited
immigrant
who lands in
Guyana back
on board
vessel.
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Variation and
revocation of
orders made
by the
President or
the Minister.
[2 of 1969]

Detentionin
custody and
places of
detention.

Expenses of
removal from
Guyana of an
immigrant.

30. Any order or direction made or given by the President or by the
Minister under this Act may be varied or revoked by him.

31. (I) Whereapersonisdetainedin custody under thisAct, hemay be
so detained in aprison or in any place from time to time appointed by
the Minister for the purpose of such detention in custody:

Provided that where any such person is detained in a prison he
shall betreated inthe same manner asif hewereaperson awaitingtrial.

(2) Any person in charge of a prison, and any member of the
police force, may, on the written order of an immigration officer,
accept custody of any person, and detain such person in custody under
this Act.

(3) No person shall be so detained in custody for any longer
period than is necessary for the purpose of any inquiry under this Act,
or for the completion by the immigration officer of arrangements for
the remova of such person (being a prohibited immigrant) from
Guyana at the first reasonabl e opportunity.

(4) The production to any person in charge of a prison or of a
place of detention under this Act of an order of removal shall be
sufficient authority to such person in charge to deliver the person
named therein to the escort appointed to bring such person from the
prison or place of detention for the purpose of his remova from
Guyanain terms of such order.

32. (1) Exceptasotherwiseprovidedin thissection, the expensesof
the removal from Guyana of a prohibited immigrant, in so far as they
are not defrayed by the immigrant, shall be payable out of moneys
provided by Parliament.
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(2) The expenses of the passage from Guyana of a prohibited
immigrant removed therefrom under this Act shall be borne by the
vessel in which the immigrant arrived in Guyana or by the owner or
agent thereof—

(a) where theimmigrant is so removed in consequence of
an order made under section 16(1)(a);

(b) where the immigrant is so removed in consequence of
an order made under section 16(1)(b):

Provided that this provision shall not apply where the specified
period in the order as originally made or extended exceeds sixty days,

(c) where theimmigrant is so removed in consequence of
proceedings taken under section 16(1)(c):

Provided that this provision shall not apply where the immigrant
was not brought before amagistrate’ s court within fourteen days after
his arrival in Guyana.

(3) The liability of the vessel or of the owner or agent thereof
under subsection (2) shall not be affected by reason only of thefact that
theimmigrant has appeal ed under section 27 against the decision of the
immigration officer that he is a prohibited immigrant.

(4) Nothing in this section shall be construed as affecting the
liability (if any) of the immigrant to pay the expenses of his passage
from Guyana, to the master, owner or agent of the vessel in which he
arrived in Guyana.

(5) In this section the expression “immigrant” includes the
dependants of the immigrant.

33. (1) Where a magistrate is satisfied, by information in writing
made on oath—

() that expenses have been or will be incurred by or on
behaf of the Government in connection with the

Recovery of
expenses.
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maintenance, medical treatment, or removal from Guyana, of
animmigrant or of his dependants, and
(b) as to the amount or the estimated amount of such
expenses—
the following provisions shall apply—

(i) the magistrate may issue awarrant for the levy of the
amount as aforesaid by distress and sale of any movable
property of the immigrant; and

(ii) for the purposes of the recovery of the amount as
aforesaid, the magistrate may order forfeiture of any
moneys in the possession of the immigrant.

(2) A warrant issued under subsection (1) may be executed in
the same manner as a warrant of distress issued under the Summary
c. 10:02 Jurisdiction (Procedure) Act for the levy of a sum of money adjudged
to be paid by an order.
(3) The partia recovery of expenses under subsection (1) (i) or
(i) shall not prejudice the liability of any surety for the balance, nor
shall the issue or execution of a warrant or the forfeiture of moneys
under this section be acondition precedent to theliability of any surety
or to the enforcement of such liability.
Offences. 34. (1) Any person who—
[48 of 1952
14 of 1997] (a) enters Guyanaby seaor by air, except at aport of entry

under this Act; or

(b) having entered Guyana by crossing a land frontier of
Guyana, does not forthwith present himself in person to the
nearest immigration officer; or

(c) having arrived in Guyana, by sea or air, disembarks
without the consent of an immigration officer; or

(d) being the master of avessd arriving in Guyana by sea
or air, alows any person who arrives in such vesse to
disembark therefrom without the consent of animmigration
officer; or
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(e) being the master of a vessel arriving from any place
outside Guyana or departing from Guyana—

(i) refuses to answer any of the questions referred to in
section 8(1)(a); or

(i) knowingly and wilfully gives an untrue answer to any
such question; or

(iii) refuses to furnish the immigration officer with the
list referred to in section 8(1)(b); or

(f) being a passenger intending to enter or entering
Guyana, or amember of the crew of avessel arriving from
any place outside Guyana or departing from Guyana—

(i) knowingly and wilfully suppliesany falseinformation
for the preparation of thelist referred to in section 8(1)(b);
or

(i) knowingly and wilfully gives an untrue answer to any
of the questions referred to in section 9(1)(a); or

(iii) knowingly and wilfully makesany false statement in
the declaration referred to in section 9(1)(b)(i); or

(g) not being a person as to whom an immigration officer
has decided that he is not a prohibited immigrant,
disembarks in Guyana or otherwise enters Guyana without
previously obtaining a permit under this Act; or

(h) aids, assists or procures a prohibited immigrant who
has not obtained a permit under this Act to enter Guyana,
knowing him to be such, to disembark in Guyana or
otherwise to enter Guyana; or

(i) assaults, resists, obstructs, or hinders any immigration
officer or member of the police force in the execution of his
duty under this Act; or

(i) without lawful excuse knowingly harbours or
conceals—

(i) any other person who is within Guyana in
contravention of this Act; or

L.RO. 3/1998
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[150f 1998]

[150f 1998]

[150f 1998]

(ii) any other personwho having entered Guyanaunder the
authority of apermitissued under thisAct hascontravened,
or failed to comply with, any condition subject towhichthe
permitisgranted; or

(k) contravenes, or fails to comply with, any of the
provisions of sections 19 or 22; or

(1) contravenes, or fails to comply with, any of the
conditions subject to which any permit has been granted
under this Act,

shall be liable on summary conviction to afine of not lessthan thirty
thousand dollars and to imprisonment for twel ve months.

(2) A complaint for an offence under subsection (1)(a), (b), (c)
or (d) may be made at any time.

(3) Any person who for the purpose of entering Guyana or of
remaining therein or of assisting any other person to enter Guyana or
to remain therein, in contravention of the provisions of this Act—

(a) fabricates or falsifies any passport, permit, certificate,
or other document; or
(b) uses, utters, or attempts to use or utter—

(i) any passport, permit, certificate, or other document
which has not been issued by lawful authority or which he
is not entitled to use or utter; or

(ii) any fabricated or fasified passport, permit,
certificate, or other document, knowing the same to have
been fabricated or falsified,

shall be liable on summary conviction to imprisonment for twelve
months.

(4) Any personwho makesastatement whichisto hisknowledge
untrue for the purpose of procuring are-entry permit under section 36
shall be liable on summary conviction to imprisonment for twelve
months.



LAWSOF GUYANA

Immigration Cap. 14:02

29

35. Inany proceedingsunder thisAct—

(a) the burden of proof that the person charged belongs to
Guyanaor that heisnot likely to become acharge on public
funds shall be upon that person;

(b) any document purporting to be a removal order made
under this Act shall be deemed, until the contrary is proved,
to be such an order;

(c) any order or direction made or given under this Act
shall be deemed, until the contrary is proved, to have been
validly made or given and to have been made or given onthe
date on which it purports to have been made or given.

36. (1) Where any person, who is deemed under section 2(3) to
belong to Guyana, proposes to depart from Guyana with the intention
of returning thereto, the Chief Immigration Officer, or animmigration
officer, shall have, subject to regulations made under this Act, power
to issue are-entry permit to such person.

(2) Every re-entry permit issued under thissection shall bevalid
for a period of two years from the date thereof.

(3) Where the person to whom are-entry permit relates returns
to Guyanaat any timewithin two yearsfrom the date of the permit and
produces the same to an immigration officer, the immigration officer
shall accept the re-entry permit as conclusive evidence that such
person belongs to Guyana for the purposes of this Act.

(4) A re-entry permit issued under this section may be endorsed
on the passport, asdefined in section 5(2) of the persontowhomthere-
entry permit relates.

37. Subject to negative resolution of the National Assembly, the
Minister may make regulations—

(a) prescribing the diseases which are communicable
diseases for the purpose of section 3(1)(b);
(b) declaring the persons, or the classes of persons, who

Evidenceand
burden of
proof.

Re-entry
permits.

Power to make
regulations.
[2 of 1969]
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shall not, under section 3(5)(g) be prohibited immigrants;

(c) prescribing the powers, functions and duties of
immigration officers;

(d) declaring ports of entry for the purposes of section 7;

(e) prescribing the steps to be taken to prevent prohibited
immigrants from entering Guyana;

(f) prescribing the time, place and manner of the inquiry
and examination under section 9 in relation to persons
entering Guyana;

(g) prescribing the conditions subject to which permits
may be issued under section 12(1), and section 14, and
section 18, and the feesto be charged for any permit granted
under this Act;

(h) prescribing the amount and the nature of the security to
be furnished under this Act;

(i) prescribing the manner in which an order made under
section 16(1)(a) or (b) may be carried into effect;

() prescribing the time, place and manner of the inquiry
and examination of persons who having entered Guyana
after the commencement of this Act are found in Guyana
and are suspected to be prohibited immigrants within the
meaning of this Act;

(k) prescribing the practice and procedure in an appea
under section 27, and in any application or other proceeding
connected therewith or incidental thereto;

(2) prescribing the meansto betaken, including thetaking of
photographs and finger-prints, for the identification of any
person believed to be a prohibited immigrant;

(m) prescribing the procedure for the carrying into effect
of an order made under section 28 for the removal from
Guyana of a prohibited immigrant, and for his detention in
custody pending such removal;

(n) for the management, control and discipline of any place
appointed by the Minister under section 31 for the detention
of personsin custody, for the diet of persons detained in any
such place, and for the punishment of persons detained
therein where they commit any offence against such
regulations;

(o) prescribing the procedure on the making of an
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application under section 36 for theissue of are-entry permit,

the evidenceto berequired in relation thereto, and the feeto

be charged on application for and on issue of the same;

(p) prescribing the forms of, and the particulars to be

inserted in, applications, declarations, notices given by

immigration officers, notices of appeal, orders made by

immigration officers, or other documents made, kept, i ssued

or used under or for the purposes of this Act;

(9) generaly for the carrying out of the objects and
purposes of this Act.
38. Anything tothe contrary contained inthis Act notwithstanding,  power to
the President may in his absolute discretion prohibit the entry of any  prohibit the
dien into Guyana entry of aliens
into Guyana.
39. NothinginthisAct shall bedeemedto affect theoperationof the  Saving asto
Expulsion of Undesirables Act. c. 14.05
SCHEDULE [9 of 1992
0. 15/1992]
PART A

() graduates of the University of the West Indies;

(b) graduates of the University of Guyana;

(c) other skilled and professional personnel;

(d) contract workers on a seasonal basis;

(e) persons engaged in the visual and performing arts;
(f) persons engaged in sports;

(g) persons engaged in the media.

ParT B

1. Antigua and Barbuda
2. The Bahamas

3. Barbados

4, Belize

5. Dominica
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6. Grenada

7. Jamaica

8. Montserrat

9. Saint Christopher and Nevis
10.Saint Lucia

11. St. Vincent and the Grenadines
12. Trinidad and Tobago

Free entry of A person mentioned in paragraph (a) or (b) in Part A of this

graduates. Schedule who is a nationa of a country mentioned in Part B of this
Schedule shall be permitted by an immigration officer to enter and
remain in Guyanaeither for adefinite or an indefinite period subject to
the following conditions—

() he must satisfy the requirement specified in the
Immigration (Alternative to Passports) Order 1992 in
relation to the production of his driver's licence or his
identification card; or produce his passport to the
immigration officer;

(b) he must produce evidence satisfactory to the
immigration officer that—

(i) heisagraduate of the University of the West Indies or
University of Guyana;

(ii) heisanational of a country mentioned in Part B of
this Schedule;

(c) he must inform the immigration officer of his
intention to seek employment or to settle in Guyana.





